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SUBSTI TUTE HOUSE BI LL 1759

Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Committee on Financial Institutions & Insurance (originally
sponsored by Representatives Schual - Berke and Benson)

READ FI RST TI ME 03/ 04/ 03.

AN ACT Relating to financial institution |law parity; anmending RCW
32.08.142, 32.08.146, and 32.32.500; reenacting and anending RCW
30. 04. 215; adding new sections to chapter 30.04 RCW and adding new
sections to chapter 32.08 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 30.04 RCW
to read as foll ows:

Notwi t hst andi ng any other provisions of law, in addition to al
powers, express or inplied, that a bank or trust conpany has under the
laws of this state, a bank or trust conpany shall have the powers and
authorities conferred upon a nutual savings bank under Title 32 RCW
only if:

(1) The bank or trust conpany notifies the director at least thirty
days prior to the exercise of such power or authority by the bank or
trust conpany, unless the director waives or nodifies this requirenent
for notice as to the exercise of a power, authority, or category of
powers or authorities by the bank or trust conpany;

(2) The director finds that the exercise of such powers and
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authorities by the bank or by the trust conpany serves the conveni ence
and advant age of depositors, borrowers, or the general public; and

(3) The director finds that the exercise of such powers and
authorities by the bank or by the trust conpany maintains the fairness
of conpetition and parity between banks or trust conpanies and nutual
savi ngs banks.

As used in this section, "powers and authorities" include w thout
limtation powers and authorities in corporate governance and
operational matters.

The restrictions, limtations, and requirenents applicable to
specific powers or authorities of mutual savings banks shall apply to
banks or trust conpanies exercising those powers or authorities
permtted under this section but only insofar as the restrictions,
limtations, and requirenents relate to exercising the powers or
authorities granted banks or trust conpanies solely under this section.

Sec. 2. RCW 30.04.215 and 1995 ¢ 344 s 2 and 1995 ¢ 134 s 2 are
each reenacted and anmended to read as foll ows:

(1) Notw thstandi ng any ot her provisions of law, in addition to all
powers enunerated by this title, and those necessarily inplied
therefrom a bank or trust conpany nay engage in other business
activities that have been determ ned by the board of governors of the
federal reserve systemor by the United States Congress to be closely
related to the business of banking, as of ((DBeeerber—314,—31993)) the
effective date of this act.

(2) A bank or trust conpany that desires to perform an activity
that is not expressly authorized by subsection (1) of this section
shall first apply to the director for authorization to conduct such
activity. Wthin thirty days of the receipt of this application, the
director shall determ ne whether the activity is closely related to the
busi ness of banki ng, whether the public conveni ence and advantage w ||
be pronoted, whether the activity is apt to create an unsafe or unsound
practice by the bank or trust conpany and whether the applicant is
capable of performng such an activity. If the director finds the
activity to be closely related to the business of banking and the bank
or trust conpany is otherwise qualified, he or she shall ((ferthwth))
imedi ately informthe applicant that the activity is authorized. |If
the director determnes that such activity is not closely related to

1759-S. SL p. 2
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the business of banking or that the bank or trust conpany is not
ot herwi se qualified, he or she shall ((ferthwith)) pronptly informthe
applicant in witing. The applicant shall have the right to appea
froman unfavorabl e determ nation in accordance with the procedures of
the Adm nistrative Procedure Act, chapter 34.05 RCW In determning
whet her a particular activity is closely related to the business of
banki ng, the director shall be guided by the rulings of the board of
governors of the federal reserve system and the conptroller of the
currency in nmaking determinations in connection wth the powers
exer ci sabl e by bank hol di ng conpanies, and the activities perfornmed by
ot her commerci al banks or their hol ding conpanies.

(3) Notwithstanding any restrictions, limtations, and requi renents
of law, in addition to all powers, express or inplied, that a bank or
trust conpany has under the laws of this state, a bank or trust conpany
shal | have the powers and authorities conferred as of August 31, 1994,
or a subsequent date not later than the effective date of this act,
upon ((fa})) a federally chartered bank doing business in this state.
A bank or trust conpany nay exercise the powers and authorities
conferred on a federally chartered bank after ((this—date)) the
effective date of this act, only if the director finds that the
exerci se of such powers and authorities:

(a) Serves the conveni ence and advant age of depositors, borrowers,
or the general public; and

(b) Maintains the fairness of conpetition and parity between state-
chartered banks or trust conpanies and federally chartered banks.

As used in this section, "powers and authorities" include w thout
limtation powers and authorities in corporate governance and
operational matters.

The restrictions, limtations, and requirenents applicable to
specific powers or authorities of federally chartered banks shall apply
to banks or trust conpanies exercising those powers or authorities
permtted under this subsection but only insofar as the restrictions,
limtations, and requirenents relate to exercising the powers or
authorities granted banks or trust conpanies solely wunder this
subsecti on.

(4) Any activity which may be perfornmed by a bank or trust conpany,
except the taking of deposits, may be perforned by (a) a corporation or

p. 3 1759-S. SL
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(b) another entity approved by the director, which in either case is
owned in whole or in part by the bank or trust conpany.

NEW SECTION. Sec. 3. A new section is added to chapter 30.04 RCW
to read as foll ows:

Notw t hstanding any restrictions, limtations, requirenents, or
other provisions of law, a financial institution, as defined in RCW
30.22.040(12), may charge, take, receive, or reserve interest, discount
or other points, finance charges, or other simlar charges on any | oan
or other extension of credit, at a rate or anount that is equal to, or
| ess than, the maximum rate or anount of interest, discount or other
poi nts, finance charges, or other simlar charges that national banks
|l ocated in any other state or states nmay charge, take, receive, or
reserve, under 12 U S C Sec. 85, on loans or other extensions of
credit to residents of this state. However, this section does not
aut horize any subsidiary of a bank, of a trust conpany, of a nmutua
savi ngs bank, of a savings and | oan association, or of a credit union
to charge, take, receive, or reserve interest, discount or other
poi nts, finance charges, or other simlar charges on any | oan or other
extension of credit, unless the subsidiary is itself a bank, trust
conpany, nutual savings bank, savings and | oan association, or credit
uni on.

NEW SECTION. Sec. 4. A new section is added to chapter 32.08 RCW
to read as foll ows:

Not wi t hst andi ng any restrictions, limtations, and requirenents of
law, in addition to all powers, express or inplied, that a nutual
savi ngs bank has under the laws of this state, a nutual savings bank
shall have the powers and authorities that national banks had on the
effective date of this act.

The restrictions, limtations, and requirenents applicable to
specific powers or authorities of national banks apply to mnutual
savi ngs banks exercising those powers or authorities permtted under
this section but only insofar as the restrictions, limtations, and
requirenents relate to exercising the powers or authorities granted
mut ual savi ngs banks solely under this section.

1759-S. SL p. 4
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NEW SECTION. Sec.5. A new section is added to chapter 32.08 RCW
to read as foll ows:

Not wi t hst andi ng any restrictions, limtations, and requirenents of
law, in addition to all powers, express or inplied, that a nutual
savi ngs bank has under the laws of this state, a nutual savings bank
shall have the powers and authorities conferred upon a national bank
after the effective date of this act, only if the director finds that
the exercise of such powers and authorities:

(1) Serves the conveni ence and advant age of depositors, borrowers,
or the general public; and

(2) Maintains the fairness of conpetition and parity between nutual
savi ngs banks and national banks.

As used in this section, "powers and authorities" include w thout
limtation powers and authorities in corporate governance and
operational matters.

The restrictions, limtations, and requirenents applicable to
specific powers or authorities of national banks apply to mnutual
savi ngs banks exercising those powers or authorities permtted under
this section but only insofar as the restrictions, limtations, and
requirenents relate to exercising the powers or authorities granted
mut ual savi ngs banks solely under this section.

NEW SECTION. Sec. 6. A new section is added to chapter 32.08 RCW
to read as foll ows:

Not wi t hst andi ng any restrictions, limtations, and requirenents of
law, in addition to all powers, express or inplied, that a nutual
savi ngs bank has under this title, a nutual savings bank has the powers
and authorities that a bank has under Title 30. As used in this
section, "powers and authorities"” include without limtation powrs and
authorities in corporate governance matters.

The restrictions, limtations, and requirenents applicable to
specific powers or authorities of banks apply to mutual savings banks
exerci sing those powers or authorities permtted under this section but
only insofar as the restrictions, |limtations, and requirenents relate
to exercising the powers or authorities granted nutual savings banks
sol ely under this section.

p. 5 1759-S. SL
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Sec. 7. RCW32.08.142 and 1999 ¢ 14 s 18 are each anended to read
as follows:

Not wi t hst andi ng any restrictions, limtations, and requirenents of
law, in addition to all powers, express or inplied, that a nutual
savi ngs bank has under the laws of this state, a nutual savings bank
shall have the powers and authorities that ((a)) any federal nutua
savi ngs bank had on July 28, 1985, or a subsequent date not |ater than
((Fhy—25—3999)) the effective date of this act. As used in this
section, "powers and authorities"” include without limtation powrs and
authorities in corporate governance matters.

The restrictions, limtations, and requirenents applicable to
specific powers or authorities of federal mutual savings banks shal
apply to nmutual savings banks exercising those powers or authorities
permtted under this section but only insofar as the restrictions,
limtations, and requirenents relate to exercising the powers or
authorities granted mutual savings banks solely under this section.

Sec. 8. RCW32.08.146 and 1999 ¢ 14 s 19 are each anended to read
as follows:

A nmutual savings bank may exercise the powers and authorities
granted, after ((Juhy—25-—32999)) the effective date of this act, to
federal mutual savings banks or their successors under federal |aw,
only if the director finds that the exercise of such powers and
authorities:

(1) Serves the convenience and advantage of depositors and
borrowers; and

(2) Maintains the fairness of conpetition and parity between state-
chartered savings banks and federal savings banks or their successors
under federal |aw

As used in this section, "powers and authorities" include w thout
limtation powers and authorities in corporate governance natters.

The restrictions, limtations, and requirenents applicable to
specific powers or authorities of federal nutual savings banks or their
successors under federal law shall apply to nutual savings banks
exerci sing those powers or authorities permtted under this section but
only insofar as the restrictions, |limtations, and requirenents relate
to exercising the powers or authorities granted nutual savings banks
sol ely under this section.

1759-S. SL p. 6
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Sec. 9. RCW32.32.500 and 1999 ¢ 14 s 30 are each anended to read
as follows:

(1) A savings bank may nerge with, consolidate with, convert into,
acquire a branch or branches of, or sell its branch or branches to any
depository institution((s)) as defined in 12 U S. C Sec. 461 ((er)) .
any financial institution chartered or authorized to do business under
the laws of any state, territory, province, or other jurisdiction of
the United States or another nation, or ((t+e—a)) any hol di ng conpany or
subsidiary ((thereet)) of such an institution, subject to the approval
of (a) the director of financial institutions if the surviving
institution is one chartered under Title 30, 31, 32, or 33 RCW or (b)
if the surviving institution is to be a bank, savings bank, savings and
| oan association, or other depository institution that is federally
chartered under the laws of the United States, the federal regulatory
authority having jurisdiction over the transacti on under the applicable
laws, or (c) if the surviving institution is to be a bank, savings
bank, savings and | oan association, or other depository or financia
institution that is chartered under the laws of another state or
territory of the United States, the regulatory authority having
jurisdiction over that transaction under the applicable laws, or (d) if
the surviving institution is to be a bank, savings bank, savings and
| oan association, or other depository or financial institution that is
chartered under the laws of a nation other than the United States or of
a state, territory, province, or other jurisdiction of such nation, the
director of financial institutions, or (e) if the surviving institution
is to be a bank holding conpany or financial holding conpany, the
Federal Reserve Board or its successor under 12 U S.C. Sec. 1842 (a)
and (d).

(2) In the case of a liquidation, acqui sition, nmer ger,
consolidation, or conversion of a converted savings bank, chapter 32.34
RCW shal I apply.

(3) The concentration limts applicable to these transactions,
pursuant to 12 U S.C. Sec. 1831u(b)(2)(C) wth respect to interstate
transactions, shall be those inposed pursuant to 12 U S C  Sec.
1828(c)(5), as applied by the federal regulatory authority having
jurisdiction over that transaction under the applicable law, in |ieu of
the concentration limts of 12 U . S.C. Sec. 1831u(b)(2)(B).

p. 7 1759-S. SL
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NEW SECTION. Sec. 10. If any provision of this act or its

application to any person or circunstance
remai nder of the act or the application of

persons or circunstances is not affected.

Passed by the House March 11, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor April 16, 2003.

is held invalid, the
the provision to other

Filed in Ofice of Secretary of State April 16, 2003.

1759-S. SL p. 8
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